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qt{@fhqvwftv-mtv &;Nahvqlv4 stm{etq€qvqri% + vfl wnf@dl gt{q€TtT TIjT ©wr
qf#qT6©r wilv gvm wftwrwqqxw®®mm {, WTf%++ mtv +fRqa§vvFr el

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vnavt#nvr!+ftwr qrqqq:-

Revision application to Government of India:

(1) qRdRRTKT Tn Hf&fHm,r994$Tura%aa+tqq7Tv-w qrqM#@kf Mv WIn qt
ar-gnr ?r v=n =nw % ;imtv Edwr new ©ft7 wfM, wta vt©n, fav Mrw, uvtq fivKr,
q-fT+fM, ftm€m VH, fm TUt, # fmfr: rroool#r#rqFfTqT@ ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qftug=FrFTft+nq8q vv 8dt 6Tf@Fn vr++$66 werrH4r©q6n©r++nMr
WTKrntqq\w€RrHtqr€+vri6vvFF+,vrPMwTnrH vrwTH+v®q€f%dTqTWTR+
w f%tftwTmn q8 vr@4tyfbnhatTVE{ jrl

In case of any loss of goods where the loss occur in transit from a/@telS.F&;
warehouse or to another factory or from one warehouse to another duri;{gB&' goDsida

i; b„,il,ing ,r th, i,,d,in, w,„h,u,, ,, in ,t„,g, wh,th,r in , {%§f;4y*bfI;hq%
warehouse. I.,\!\ o IV
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(v) xn.a. % RTF W try qT M + MaR,r qT,T w vr vm % RfU: + aMt W @ VTV vt
;;m q@:i Ri % v;q+ i vr VT<6 % gW Rta ag vr gbr + Mtv iI

111 case of rebate of duty of excise on goods exported to anY counW or terntotY
outside I:dia of on exc,isable materid used in the manufacture of the goods which are

exported to any country or territory outside India'

(Tr) qR QJ,q qT !KTm Bq Bn VKah W (hnvu V +)fmtaWnwnqTv§1

In case

payment of duty.
of goods exported outside India export to Nepal or Bhutan, without

(Er) dnv@qnq8®nqvqw%w%Rqqt Rjg%%qnr#q{%3htt ©tV€TBT
;T;r R{ Hgv % WTfqq nTl,h, ©qrv bgxr VTR,r 8 WM qt qT 4T€ + ft'r ©ftfhm (+ 2) 1998

urTr r09 gKrfRlnf#=1 Tq€tl

Great of any duty allowed to be utilized towards paWent of excise dutY on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Acl 1998.

(2) i-#f @iRT qJ,n (,and) %nga, 200r %fhrv 9 % gmtafqf+fIg wmd@nSl-8 tT
vM +, }f©,r wtqr % yR 3ntqr tf©v faqYq t dtT =ITV % qt©rqd-wt© qf nOv wiw # a-a
vfR# B, tiT,r Bed ,ntql RTF qm qT@1 Bq% IRq ©TTT 1 6r gwr qfbt + goh wrc 35-R +

R8fR,r©#Hvmq % WV % vrq ant-6 vr@m #F vfl 'ft Nt qTMl

The above appucation shall be made in dupacate in Form No. EA-8 as specified
under Ru.leI 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appeded against is communicated and shall be

accompulied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 ChaU.m evidencing payment of pre5cribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) RRqq©rloi% TTy wf dWIW qq qT© wan w&qq€ht @it 200/- #V yTmq#
qTq3iTq€T+aT©wiq9vr©+@Fajt dtrooo/-.$t=$iVJTaTq#TVB'I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

tfhn gn, +;M©vrqqqMR{§nq<wftdhRrNMw?r+vftwftR:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) k.gbr 3?TrTT w gf&hH, 1944 # gRT 35 Nt/35-q tF gmtv:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) v€Fferf&tr vfl+ + +ITV %VR % mrm $t wfm, wfMT % qM + dkT w, +dkr
nwa gm uci Mrm wfMt qMTPd6Wr (fRe:e:) #t V%t €rihr =ftfbw, %6qqr4Tq + 2-d gTn,
FEqTdt WT, ©mn, f?ngraFn, q§vqrVTR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2'=dfloor, Bahumali Bhawan, Asarwa, (3irdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quacirupHcate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs.10,000/- where amount of
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
crossed bank draft in favour of Asstt. Registar of a bran

duty /
res
n 11L

demand /
forrrr of
public
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) qfiRR©fi% + q{l@©Ttqfi%rvniw Btn{dr n+%NV qtq© % RW=$Tv%rwTaTq aW
#rtfbnvrmqTev lv v'q bittER =fff% fRwvtvrft vv# # fw VqTftqftwftdh
awTPd€u#rq%wftvqr##hvr©NqtTq©r+qqfbnwwre I

In case of the order covers a number of order-in-Original, fee for each O.1.O.

should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) qrqrgV qM gIf#fnm r970 qqr tRitf%T 4t BrIgHT -1 % +wta f+&ffh fH qlvn aw
grim qr q©wtqr qqTft'rfI fhhm WfbFT€T % ©fjqr + + %+6 #t in 5abn v 6.50 qt vr nqmq
qF©fbwwn€TmqTfhl

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) iq attHPdanq#f=Ftfnknr %ti%B+fwNit qr #Ngt&vmwBrfVafQmvrmjqt fM
qI@, i=#rnw€q qM q#tqr6t Wtt#hqBITfbmw (qnff+PJ) f+qq, 1982 +fVfB7{1

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) gbR erv–r, iRa{nW€qqF6q+tqT® wft#hqnTf&Fwr(fwta) v% vfl wfMt % gRT&

+ Rfqqhr (Demand) + & (Penalty) HT 10% if gRT mRT afBfBi iI wtf%, gfbqWT if WTF

10 %(tg WRit (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

bar RqrQ qjv–F #?: MrA + +ofT, qnfqv ERR qth qT ThT (Duty Demanded) I

( 1) & (s,cdon) IID %@ f+8ffr€nfPr;
(2) fmn mF hT& bRa qT ufiFr;
(3) freE%fgZfWRff%f+m6#®at4 iTfirl

q€1{ wn ' dRawfTa’ tvB&l$qn#rqgntvwfrq’af©@®+%f©l#qTf @qr M
THT +1Q

For an appeal to be filed before the CESTAT, 10% of the DutY & PenaltY
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit anount shall not exceed Rs.10 Crores. It may be noted that the
pre_deposit is a mandatory condidon for aHng appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Cent:al Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)

(iii)

unount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;

amount payable under Rule 6 of the Cenvat Credit Rules.

(6).(i) qR qTtqT # lift wftzqlfjq tuI %vqw qd !@ www w VT VH Mfia8Ht qh fhq qq
Wb 10% A'mm war qd bqd @T%TM8©r WK% 10% W qt qT wHl

==i*;:::’='!!::1;itil-ik:-*''"”~=''err!*B“
111 view of above2 an appea1 agaLnst this order shall lie be%6§e. T;jb)bRI on-\$:.:q;.\ .
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F.No. GAPPL/COM/STP/4973/2C>23-Appeal

ORDER-W-APPEAL

The present appeal has been filed by M/s. Chandravilas Madhukar Joshi,C-501, Arya

Residency, C)pp. Saijpur Bogha Tower, Saijpur Bogha, Ahmedabad– 382345 (hereinafter

referred to as “the appellant”) against Order-in-Original No. 63 1/AC/Demand/22-23 dated

21.03.2023 (hereinafter referred to as “the impugned order”) passed by the Assistant

Commissioner, Central GST and C. Ex., Division-I, Ahmedabad North (hereinafter referred to

as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AFiPJ5620H. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2016-17, it was noticed that the appellant had earned an incorne of Rs.

11932l560/- during the FY 2016-17, which was reflected under the heads “Sales of services

under sales / Gross Receipts from Services (Value from ITR)” filed with the Income Tax

department.

F.Y

20i 6-17

Gross Receipt from sales=fQM-RW
per nR)

11 ,32,560/- 1 ,69,884/,

AccordingIY> it appeared that the appellant had earned the said substantial income by way of

provldlng taxable services but has neither obtained Service Tax registration nor paid the

appllcable service tax ttnreon' The appellant were called upon to submit copies of relevant

documents for assessment for the above said period. However, the appellant had not

responded to the letters issued by the department.

2'1 SubsequentIY, the appellant was issued Show Cause Notice No. CGST Div-I/Un Reg

TPV/SCN/2016-17/1333 dated 18.10.2021 demanding Service Tax mnounting to Rs

1’69’884/- foT the period FY 2016-17> under proviso to Sub-Section (1) of Section 73 of the

Flnance Act, 1994' The SCN also proposed recovery of interest under Section 75 of the

FInance Act’ 1994; mcovefY of late fees under Rule 7C of the Service Tax RIdes> 1994 read

wah Section 70 of the Finance Acl 1994; and imposition of penalties under Section 77 and

Section 78 of the Finance Act 1994. The s(..-'N also proposed recovery of selvice tax on the

lncome earned during the F. Y. 2017-18(upto June-2017)

2'2 The Show Cause Notice was adjudicated ex pane, vide th, impugned o,der by the

adjudicating authority wherein the demand of Service Tax total mnowlting tO Rs. 1969 884/_

for F-Y' 2016-17 MmS confirmed under proviso to Sub-Section (1) of Section 73 of the

Flna11ce Act' 1994 along with interest under Section 75 of th, Fin,n„ A't, 1994. Fu„th„ (i)

Penalty of Rs' 1’69’884/- ""us also imposed on -the appellant Vx$T€(€;R}Jq8 of the Finance
/ fF ,d;JJ . J.bh:q..t: . o.)t

ii(ii:lrg$
Vb:*b+ i#.ii >
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F'No. GAPP L/COM/STP/4973/2023_Appea I

Act' 1994; (ii) P'nalty of Rs. IO,000/- w” imp.„d .„ th, ,pp,U,.t „.d„ S„ti,, 77(1)(a) of

the Finance Act, 1994; (iii) P'nalty .of Rs. IO,000/- w„ imp.„d .. th, ,pp,11,.t „.d„
Secti"= 77(1)(c) of the Finance Act, 1994 ,.d (iii) P,„,Ity .fR,. 40,000/_ w,' imp„,d ,„ the

appellant under Section 70 of the Finance Act> 1994 read with Rue 7(x of the Selvice . Tax
Rules, 1994.

3 ' Being aggrieved with the impugned order passed by the adjudi(..aUng authority) the

appellant have preferred the present appeal, inter alia, on the following grounds:

' The appellant submitted that he is a Brahmin by caste and engaged in providing

religioUS services like Puja-Path, hatran etc. the activity is covered under mega

exemption notification no 25/2012-ST dated 20.06.2012(Sr. No. 5).He requested to set

aside the impugned OIO and allow his appeal.

4' Personal hearing in the case was held on 11.03.2024. Shri Parth Desai)c. A. appeared

for personal hearing' He informed that his client is conducting religious ceremony which are

'x“==pt'd --d“ S=. NQ. 5(b) of th' Nod. No. 25/2012-ST dated 20.06.2012.A,.„ „„i', t,*

is not liable on him.

5. i have carefully gone through the facts of the case> grounds of appeal9 submissions

made in the Appeal Memorandum, during the course of personal hearing and documents

available on record. The issue to be decided in the preseht appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand of service tax against the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2016-17 .

6. 1 find that in the SCN in question, the demand has been raised for the period FY 2016-

17 based on the income Tax Returns filed by the appellant as the appellant failed to respond

to departmental letters. Further the demand was also confirmed by the adjudicating authority.

7. Now, as per the submission the appellant’s contention is that he was engaged in

performing religious activity i.e. Puja-Path, havan etc during the F. Y. 2016-17 and received

consideration of Rs. 11,32,560/- against the same. From the submission i.e. photographs the

appellant is seen performing activity i.e. Puja-Path & havan at various occasions. Form the

above, it appears that the appellant was engaged in performing religious activitY and the

income earned by the appellant during F. Y. 2016-17, has been received against the same.

such income is exempted from service tax as per Noa8cation no 25/2012-ST dated

20.06.2012[Sr. No. 5(b)] . Hence, no service tax liability is upon appellant.



F.No. GAPPL/COM/STP/4973/2023-Appeal

8. in view of the above discussion, I am of the considered view that the activity carried

out by the appellant not liable to pay Service Tax during the FY 2016-17. Since the demand

of Service Tax is not sustainable on merits, there does not arise any question of charging

interest or imposing penalties in the case.

i%

9. in view of above, I hold that the impugned order passed by the adjudicating authority

confirming demand of Service Tax, in respect of income received by the appellant during the

F. Y. 20 16-17, is not legal and proper and deserve to be set aside. Accordingly, I set aside the

impugned order and allow the appeal filed by the appellant.

10. WftVqHfmTB##q{ witemfbaiT@lMeft%+f@nwTTe I

The appeal filed by the appellant stands disposed of in above terms.

Attested

rP
Manish Kurnar

Superintendent(Appeals),
CGST, Ahmedabad

By RPAD / SPEED PosT

M/s, Chandravilas Madhukar Joshi

S-aLt:it:US::i;:aPE igf;!Bogha Tower

To I

Appellant

The Assistant Commissioner.
Central GST and C. Ex..
Division-I, Ahmedabad North

Respondent

Copy to :
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST3 ALunedabad North

3) The ASsistant Commissionerl Central GST and C. Ex., Division-I, Ahmedabad North
4) The ASsistant Commissioner (HQ System)) C(.,ST) Atunedabad North

(for uploading the OIA)
Guard File

6) PA nie
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