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Arising out of Order-In-Original No. 631 /AC/Demand/22-23 dated 21.3.2023
passed by The Assistant Commissioner, CGST Division-I, Ahmedabad North

srdeiadl Chandravilas Madhukar Joshi

) 1T SR Tl / C-501, Arya Residency Opp. Saijpur Bogha Tower,
Name and Address of the Saijpur Bogha

Appellant Ahmedabad - 382345

IS AR 56 AGIT- ¥ FHANT STTHT AT § A7 g T 29 F w7 geriRefy fi= sare v gam
STTERTLY hT 3T SroraT TARIETVT STa TRgd & qehal §, SraT foh Q& sneer & foreg S wohat &1

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

HIRT TG AT GIET TG -

Revision application to Government of India:

(1) T ScITeT Qe Afat e, 1994 1 &RT Siqd A1 Jar1q T HIHAT & a1 § TFIh &7 6
Y-GTRT & TAH IR o Saia GAren raee el ai=e, s ae, fosr d=mery, e farwm,
=1t 7o, Sta €7 9o, @6 7R, 75 feedl: 110001 1 6 ST =Ry -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4% Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

F)  afe AT F g S arme § 59 G grier @ F Rl USRI a1 o wEt | 4T e
AUSHIR ¥ O ST § HTA of ATd g AN §, IT Rl HUSRIR AT HUSK H =Tg ag el dR@r o
77 TRl AUSTIR 7 T HIT 1 TTHT 6 SR g% gl
’ . e T S
In case of any loss of goods where the loss occur in transit from a a\ctofjr to; S8
warehouse or to another factory or from one warehouse to another during tl&%s"“ur
of processing of the goods in a warehouse or in storage whether in a fa%t?ry @r,g;n\a =
warehouse. LB et T
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(@) W%mﬁﬁﬁwmﬁwﬁﬁaﬁamwmmﬁsﬁﬁﬁwﬁmwﬁww
Ww%ﬁ%%ﬁmﬁﬁﬂm%wﬁwﬁﬂgmﬁﬂﬁﬁﬁail

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

() v%swmw%qﬁmm%ﬁm(mmwﬁ)ﬁmﬁﬁmww@l

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(=) dﬁvmﬁww%w%mﬁmﬁ%ﬁzmﬁﬁéﬁ@mﬂﬁm
RT T Iw F qaTies ArYwh, ardfier F XY 9TRG a7 999 9% I7 a6 § O efafRae (7 2) 1998
T 109 g s g g &

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) FET SwTeT g (i) FHEEEeE, 2001 ¥ [ 9 ¥ e RARE v dear sg-8 § &
gfaat o, IR o F 9 e IR Rt ¥ O T F shager-enasr gE ol srer i &-ar
SR 3 aer Ifd e AT ST ATRT W a1y @ § o e o ¥ sfwia oy 35-% ¥
et Y 3 QT 3 T 3 9T SR-6 ATATH il AT 1 giet ARyl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) RIS e ¥ U STat der T TF T w9 AT SqY FH gl €94 200/~ B GG A
ST &) g} Tu<HT T @@ 4 s47er g1 ar 1000/~ 1 e G <l S

The revision application shall be accompanied by a fee of Rs.200/- where the

amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

AT o, el ST o T AaT HT AT =ATATIEH 6 T -
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) i SoaTed o Ifarfew, 1944 & eRT 35-41/35-3 & aiaiia:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) SR IiTegE ¥ 9dTT AU & ATdaT 6 erfier, dlwl & "Il ¥ AT 5, awald
SeqTe R U JaTRL el warariEer (Reee) it uftm ety fifser, sgaareme § 2nd T,
TGHTT A, oTazal, AR, dgHeEare-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty, / demand /
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) I <& ARA § 5 qA AT HT GHIAL BIAT § AT TedH T AR & oI I FT YA ST
T ¥ T 9T 1R 59 927 % g7 ge off & Rrer 9t e & a=w F g galRafy erdidh
SATATTEROT T Teh YT AT heaiF T sl Teh ATIS (haT SITAT & |

In case of the order covers a number of order-in-Original, fee for each 0O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) HEE FF AEEIH 1970 97T €U S Aqgar -1 F sfava MeiRa 6y aqar S
AT AT YA TATRAT [FoTae TR & oasr § & T4 @l T AR F 6. 50 U T =
e feene T gt AR |

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) I X HeTerd A &l FA=07 e aTer (Haw &l AR T T AR [T ST g ST AT
S[o, el STE (o Td YaTent STATel iy =ATATIEReT (Fraiaie) Haw, 1982 ¥ AT gl

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) T o, IR STET (e T JaTas sTdie g AArarge<or ([fEee) wo wfd erdielr & qrHer
T FHIHANT (Demand) T &% (Penalty) T 10% Td STHT HAT AT gl geAiieh, STeeRad qd ST
10 UE TIC gl (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

e ITITE Yok 3K AT o TaItd, QTR GINT aied i /i (Duty Demanded)|
(1) €< (Section) 11D F Tgq MeTia i,
(2) foraT et Sae shiee Hit AL,
(3) ¥ae Hiee Ml % Faw 6 % dga 37 TN

og qd ST ¢ A srdfier § uger g ST AT g $¢ sier e S 6 oy O a7 &= T
T gl

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(i) amount payable under Rule 6 of the Cenvat Credit Rules.

(6).(i) T amer 3 TR ondier STTREHROT 3 WHE STat e FaT o AT &ve foaied & o | g Y
3 F 10% AT 9T A srgt Fearer gve Franfed g 99 a0 F 10% Wﬁrwzﬁrmaﬁ%l

In view of above, an appeal against this order shall lie befc%\p\K@ne T 1buna1 on

payment of 10% of the duty demanded where duty or duty and penﬁL are m\uéls” te,

or penalty, where penalty alone is in dispute.” P T P
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F.No. GAPPL/COM/STP/4973/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Chandravilas Madhukar Joshi,C-501, Arya
Residency, Opp. Saijpur Bogha Tower, Saijpur Bogha, Ahmedabad— 382345 (hereinafter
referred to as “the appellant”) against Order-in-Original No. 631/AC/Demand/22-23 dated
21.03.2023 (hereinafter referred to as “the impugned order”) passed by the Assistant
Commissioner, Central GST and C. Ex., Division-I, Ahmedabad North (hereinafter referred to

as “the adjudicating authority™).

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.
AFJPJ5620H. On scrutiny of the data received from the Central Board of Direct Taxes
(CBDT) for the FY 2016-17, it was noticed that the appellant had earned an income of Rs.
11,32,560/- during the FY 2016-17, which was refiected under the heads “Sales of services
under sales / Gross Receipts from Services (Value from ITR)” filed with the Income Tax
department.

E.Y. Gross Receipt from sales of services(as | Service tax not/Short paid
per [TR)
2016-17 | 11,32,560/- 1,69,884/-

Accordingly, it appeared that the appellant had earned the said substantial income by way of
providing taxable services but has neither obtained Service Tax registration nor paid the
applicable service tax thereon. The appellant were called upon to submit copies of relevant
documents for assessment for the above said period. However, the appellant had not

responded to the letters issued by the department.

2.1 Subsequently, the appellant was issued Show Cause Notice No. CGST Div-I/Un Reg
TPV/SCN/2016-17/1333 dated 18.10.2021 demanding Service Tax amounting to Rs.
1,69,884/- for the period FY 2016-17, under proviso to Sub-Section (1) of Section 73 of the
Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the
Finance Act, 1994; recovery of late fees under Rule 7C of the Service Tax Rules, 1994 read
with Section 70 of the Finance Act, 1994; and imposition of penalties under Section 77 and
Section 78 of the Finance Act, 1994. The SCN also proposed recovery of service tax on the
income earned during the F.Y. 2017-1 8(upto June-2017)

2.2 The Show Cause Notice was adjudicated ex parte, vide the impugned order by the
adjudicating authority wherein the demand of Service Tax total amounting to Rs. 1,69,884/-
for F.Y. 2016-17 was confirmed under proviso to Sub-Section (1) of Section 73 of the
Finance Act, 1994 along with Interest under Section 75 of the Finance Act, 1994. Further @A)

Penalty of Rs. 1,69,884/- was also imposed on the appellant undéﬁ‘em(‘;ﬁ'éh@ of the Finance
4N \




F.No. GAPPL/COM/STP/4973/2023-Appeal

Act, 1994; (ii) Penalty of Rs. 10,000/ was imposed on the appellant under Section 77(1)(a) of

the Finance Act, 1994; (iii) Penalty of Rs. 10,000/~ was imposed on the appellant under

Section 77(1)(c) of the Finance Act, 1994 and (iii) Penalty of Rs. 40,000/~ was imposed on the

appellant under Section 70 of the Finance Act, 1994 read with Rule 7C of the Service Tax
Rules, 1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

e The appellant submitted that he is a Brahmin by caste and engaged in providing
religious services like Puja-Path, havan etc. the activity is covered under mega
exemption notification no 25/2012-ST dated 20.06.2012(Sr. No. 5).He requested to set
aside the impugned OIO and allow his appeal.

4, Personal hearing in the case was held on 11.03.2024. Shri Parth Desai,C.A. appeared
for personal hearing. He informed that his client is conducting religious ceremony which are

exempted under Sr. No. 5(b) of the Noti. No. 25/2012-ST dated 20.06.2012.Hence service tax
is not liable on him.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions
made in the Appeal Memorandum, during the course of personal hearing and documents
available on record. The issue to be decided in the present appeal is whether the impugned
order passed by the adjudicating authority, confirming the demand of service tax against the
appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2016-17 .

6. I find that in the SCN in question, the demand has been raised for the period FY 2016-
17 based on the Income Tax Returns filed by the appellant as the appellant failed to respond
to departmental letters. Further the demand was also confirmed by the adjudicating authority.

7. Now, as per the submission the appellant’s contention is that he was engaged in
performing religious activity i.e. Puja-Path, havan etc during the F.Y. 2016-17 and received
consideration of Rs. 11,32,560/- against the same. From the submission i.e. photographs the
appellant is seen performing activity i.e. Puja-Path & havan at various occasions. Form the
above, it appears that the appellant was engaged in performing religious activity and the
income earned by the appellant during F.Y. 2016-17, has been received against the same.
Such income is exempted from service tax as per Notification no 25/2012-ST dated

20.06.2012[Sr. No. 5(b)]. Hence, no service tax liability is upon appellant.
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8. In view of the above discussion, I am of the considered view that the activity carried
out by the appellant not liable to pay Service Tax during the FY 2016-17. Since the demand
of Service Tax is not sustainable on merits, there does not arise any question of charging

interest or imposing penalties in the case.

9 In view of above, I hold that the impugned order passed by the adjudicating authority
confirming demand of Service Tax, in respect of income received by the appellant during the
F.Y. 2016-17, is not legal and proper and deserve to be set aside. Accordingly, I set aside the
impugned order and allow the appeal filed by the appellant.

10.  erdfier Fat ST &S T TS e w7 RueRT San ads O T ST g |

The appeal filed by the appellant stands disposed of in above terms.
)

(STT=E i)

AYH (ATew)
Attested Date: (997 L@)—4“
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Superintendent(Appeals), E .f
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M/s. Chandravilas Madhukar Joshi, Appellant

C—S.Ql, Arya Residency, Opp. Saijpur Bogha Tower,
Saijpur Bogha, Ahmedabad— 382345

The Assistant Commissioner, Respondent
Central GST and C. Ex., ‘

Division-I, Ahmedabad North
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